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INTERPRETATIVE MEMORANDUM

2025-002
DATE: August 20, 2025
TO: New Mexico Judicial Branch Chief Judges, CEOs, and HR Professionals
FROM: Karl W. Reifsteck, AOC Director WMM/&{
RE: The Creation and Use of Temporary Positions

This memorandum shall serve to interpret the application and use of temporary positions in the
New Mexico Judicial Branch.

The New Mexico Judicial Branch Personnel Rules (NMJBPR) allow for the creation of temporary
positions. While the Definitions state a temporary position may be created for a "duration of not
more than one (1) year” they are created for six (6) months at a time. The best practice and the
practice of the Judiciary is to limit the duration of a temporary position fo six (6) months. If a dire
need arises that warrants one (1) extension, it may be approved by the AOC Director and AOC
HR Director.

These are the two types of temporary positions available for use:

A benefited temporary position or T180 — A non-budgeted temporary position created for o
period of 180 days / six months. The incumbent is eligible for benefits (PERA, medical, leave)
upon hire. Extensions to benefited temporary positions may be approved based on a particular
set of circumstances at the discretion of the AOC Director and AOC HR Director. Requests for
extension should be submitted no less than 30 days before the position’s end date.

A non-benefited temporary position or NB180 — A non-budgeted temporary position created for
a period not to exceed 180 days / six months, and with the certainty at creation that it will not
exceed the six months. These are rarely used. Extensions to non-benefited temporary positions
are not allowed; they violate health benefit eligibility requirements, PERA eligibility requirements,
and New Mexico Judicial Branch Personnel Rules.

Recommendation - if a judicial entity has decided a need to retain a successfully performing
temporary employee longer than the allowed 180 days / six months, they should:
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1) Create an unauthorized term and request an exception to open recruitment fo retain the
employee,
2) Advertise a vacant term or perm position and encourage the employee to apply, or
3) Request an exception to open recruitment to move the temporary employee into a
vacant term or perm position.
These options allow the judicial entity to retain a successfully performing and trained employee,
allowing the employee to begin serving their probationary period, making them eligible for
future legislative increases. This assists the Judicial Enfity with the recruitment and retention of
qualified resources. Employment in temporary positions does not apply towards the probationary
period, salary increases, and other benefits that require the completion of a probationary
period.

Health Benefits

Temporary employees hired into a non-benefited temporary position become eligible for
benefits as soon as the employer knows their employment will exceed six months, or when their
employment has transitioned to be longer than six months, provided they are scheduled to work
at least 20 hours per week. Temporary employees who have benefits coverage through the
SoNM and then transfer into a PERM or TERM position are allowed to keep their current benefits
without a lapse in coverage.

Reference: GSD Administrative Guide
https://www.mybenefitsnm.com/documents/Administrative Guide 2022 June Final v3.pdf

Eligibility for the Public Employee Retirement Association or PERA

PERA defines a seasonal or temporary employee as an employee who works in a position
created to last no more than nine consecutive months. If an employee is employed in the same
position for nine consecutive months, the employee is no longer considered seasonal or
temporary as it relates to PERA eligibility. After nine consecutive months, judicial entities must
ensure that employees complete an application for PERA membership and submit the
completed form to PERA.

Reference: PERA Rule 2.80.400.108B. (3) (a) NMAC

Applicability

The Interpretive Memorandum applies to the following definitions located in the NMJBPR Part 1:
Benefited Temporary Employee

Benefited Temporary Position

Non-Benefited Temporary Employee

Non-Benefited Temporary Position

Temporary Employee

Temporary Position

QUESTIONS:
Questions relating to the creation and use of temporary positions should be directed to the AOC
Human Resources Division.
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